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PBDBRAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

1 4 APR 1993

Honorable Max Baucus
United States Senator
202 Fratt Building
2817 - 2nd Avenue North
Billings, Montana 59101

Dear Senator Baucus:

RECEIVED

APR 23 1993

IN RBPLY RBFER TO:
7330-7/1700A3

This is in reply to your letter of February 19, 1993, in which you inquired on
behalf of your constituent, Jerald L. Howard of & R Communications,
regarding the effect of Commission activities 0 small business.

The first action mentioned in Mr. ter is the Notice of proposed
Rule Making (Notice) in PR Docket No. 92-235 57 FR 54034 (1992). That Notice
proposes comprehensive changes to t omm1 sion's Rules governing the private
land mobile radio services operating in frequency bands below 512 MHz.

Those rules have been in place for over 20 years. While they have been
amended on numerous occasions since that time, they nonetheless embody
regulatory concepts based on yesteryear's technology and, unless changed, will
stifle the growth and development of private land mobile radio technology and
services, which are used primarily by local governments, public safety
entities, and businesses to enhance their productivity. The Commission issued
the Notice, therefore, to solicit comment from all interested persons on a
wide variety of proposals designed to increase channel capacity, to promote
more efficient use of these channels, and to simplify the rules governing use
of these channels.

The proposals in the Notice reflect to a large extent concepts and proposals
submitted in the initial inquiry stages of this proceeding. None of the
proposals set forth in the Notice, however, are engraved in stone. We are, of
course, sensitive to the concerns of users of private land mobile radio
spectrum and the impact that these proposals may have on their radio systems,
including the costs of required modifications. OUr proposals would allow all
equipment to be used for its normal lifespan.
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Honorable Max Baucus 2.

We will, therefore, take into careful consideration all their comments. Your
constituent's concerns will be fully evaluated when we develop final rules in
this proceeding. As indicated in the Notice, we remain convinced that without
significant regulatory change in radio operations in the bands below 512 MHz,
the quality of communications in the private land mobile radio services will
continue to deteriorate to the point of endangering public safety and the
national economy.

We want to thank you for your interest in these matters.

c!oL::::tkrJ-'
~ichard J. Shiben

Chief, Land Mobile & Microwave Division
Private Radio Bureau

Enclosure:
Notice
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I a,m sending the e::lclosed c.ommunica :':'ion tro~a one, of, my
constituents for your 6onsideration. I would very much appreciate
your comments on this matter.

Please direct your reply and any questions to my Billings
field office:

Senator Max Baucus
202. Fratt Building
2817 - 2nd Avenue North
Billings, MT 59101
(406) 657-6790

Thank you for your assistance.

with best personal regards, I am

Sincerely,

MSB~/m~;.: .
Enclosure
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.,.::::: ;' i:: ·~~~,~~~:S'::~,H~qJY.~1:"::~l~:· ..~~~~~~:~~Y ';9~:' ,~;:g~~¢}~·~'l: ..:~,~9,i.~i?!l:: ~m7f~,i~,~r ,::.t~~;~,~.:;;~;'~;,;".,:
", ,.:to.di:lY: ~ A9:' "deta 1.J.~d,'.-t;:hey: are, on~y :~t:.s"'ClI1 por:t:1.qn ot:pt1~ -s$gment;:, ,().f: 'Oll-r;,:, .' , .

.- ' :esoncim:/: '1:1,,,, ·'T hav'e' itidicated, . ram not the"on lv· one :'concerried with 'these .::
·i.~sue·s. Sur·ely.the're i's'a.. much .brqader 'scop'e,of this very sp.me·. t.yp~ o't. c~on-

" 'di'tiOi1 ·thr'ou<jh6~,t:'o'ur' ;na tio'ri ·~s:ec:QnoffiY.-;. and·.not'-'·j·\i's,t. centeJ:d ,-!.,n.·th.e,;'conuriun::':
ication~ industiy. .' "

. : " Yo.ur ·and others' review of these, conditions·are.\,.Ta.rraI}t~din respect ,
,.:: "t.o;the: -be·tte-tinent 'of "b\1::r"ecoIi,omic-, cOria'i-t:iah,.~: b0t.h,na~':j.:ohal-1Y' and ·;,16t:al·l'y ',in' ,

Montana. 'As you V{ell, know, the 'past deve lopI,Tlent' ot' our country and especi"':·
ally Montana wa~ based oh sma~l independent brisiness. I believe the future
is no less so based.

Small business is people taking care of other people with concern for
the future.

Big business is nothing more than bottom-line, dividend-conscious,
dollar-driven interests w~ich care nothing about people, their welfare and
their' future_ Thus the conditions we ~re continually seein~ more. of all the
time in unemployment, bankruptcy, and poor economic conditions in genera'l.

I sincerely feel that you people in Washington cannot remedy any of
these situations by itself, either by yourself or together. What is needed
is for actions to be taken to enhance the viability of small businesses.
When small business thrives, then so does the entire economy.

I and others would appreciate your efforts in these matters.
I will await your reply. Thank You.

)::::1~~
Jerald'L. Howard
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:.,. -. '. "1 d.J:d· too,· a-sI .watc.heO: more .of my··bus1:fl.ess beJ.:pg eroded .by the' .
. '. : :'hol:.J,·day sp~ndirig" cmipiedwitl:i .the innovations of tedmolog'y' aI)d the'

.. 1e:gi$lat.iv~··a.Y:;:tion.of.1ate ..,,':. . .. :.' '" .' '.: :.....; . "",'"
.' ,,:'.. . "':'" ·.Let· m'e s.aY·'f·iist ·thatI 'was"cj'uite 'piE;;'asedwh'en 'you were:·el-ected tb

the of f ice. I was certain tha·t economic interests in Montana, e~pecia'lly

'. :t~ose. i.n. easter~: Mpnt.?na, wO:\lld..haye ..a p6~.~t~v.e· a~d.,~ff~ct:J.ye.·'R.~p:r·~~ez:l~··
" .-'. tatloh 'in' ·t.h'.e: Cb·rtg'.n~s·s~ ·r>k''..«J :! ;3."M···h"cl_'Vinr.· S0ll'l'~' \rei\; .se:ti.r.iUS .reconsi~E!ra-·

. ti0~s,' as are many others. I will addr~ss s~me'~f these issues' with the
hope you may take some action to provide some manner of positive. future
prospects for us in this position.

I presently own and operate a small Common Carrier paging and 2-way
mobile communications service. In conjunction with this we provide sales
and service of land mobile communications equipment. I acquired the
carrier services systems piece meal - putti~g together 3 smaller failed
or failing services. We provide service in Forsyth, Miles City, and
Glendive. It is·not an extremely lucrative business, but with diligence
we have managed to bring it together on a somewhat better than break-even
basis. That is, until lately.

As I understand ~t, you are highly involved with legis~ation concern
ing the communications industry and new technologies involved therewith.
This includes actions being taken and under consideration by the Federal
Communications Commission. I feel that you could and should present some
very forceful input to the actions of this body. I believe that they have
lost touch with a lot of the reality of present conditions in the real
world that we as small businesses operate in now and for the forseeable
future. If some of the contemplated actions of both the FCC and the
Cong~ess come to p~ss, it spel.l~ death for many ~mall businesse~.su~h as

· .:ffiine i. .... . .. "

f.lrs·t, i will address the i'ssue o:::'refa:rmi~'::J' . This· actiGn i;"heing
proposed spectrum-wide by the FCC. This action woul~ effectivelyren4er

.... ' urluseabl-e an eKtr.4':!mely large: amoun·t of cbITirmlhicatio'ns ·.e·c!"Ui.ptnent arid, syste.ms,
. now in. service. The equ~pment that WCH,lld become unuseable represents a very

· m~";r"'l""" .,"""C"'r-........ "' 1-.. ....... " ro • ....",-....i-. _~', .... ' ..:_ ........ l.,._' ~ __'•._:, -,._ ;'.A- _. __. :. •..:J_._. "-_ ......... ..:...:. ~t:...__ .
.....: .......... .J -...... . ..... - o..J "-'. "- '"".~ ~ .. ",,;. u~-...J-·"-.L..~ , . .l.~ \." VJ,.l.L:J :!-.11. ~•.:J 1C .~ c±.. v :1-_.~C ..1: l:- ..f:J.~ V.V .LUC::4)"., U U l... .J.. .l.1-L.l tt::: •

. :. f.i~ancia I inve~tm~nt .it ..r.~pre·se-rits·,;· '.. ...... '.' ~.' <.,. :..' ...:.. '.... :- ~ ..... ; ";'.: .. ': .- '.
. "., ··:.·The·· fLt··st..··exa.m.pfe :wOuld' 'b:e':the small' bus'iness ·owne.r/operaf.or who :has
· . purcnased his own cormnunications system. The cost to replac'e his system

would esse,ntic:il1y prec'ludehim from. retaining this operational assett.· To
. ·contiriue to..iJ.~e ·his,ex.isting· equ:i;:pm¢nt wi::>\:dd:'place~lm ih.· vib.l"at.iori-·.ofthe

law .shoul.d· tlJis<"~Gtio~ com'e ..·t.o~·.pass·~ ". . .." ..... '-: ..". .....": '.- ~ .
The. se·c.o·nd example would .be the small' s~rvice .provider' su.ch .as myse~.f

',., .andseve·l!al others'~'We\have'made:avery s'izable' ihvestm~ht: in equipment· in
our ~.nqe·~\Vot:tomaJ<e ~.. ' li1ing:through the pr-ovi~ion6.f s.ervice~ In my owr:
situa.t:io:ri·,. shoulClthe equipm'ent that !-C'I)r-eSe!l~~=.t·he (; r,-:tiorwl bns'
syst'ems become unuseable, I would hdve l'O cho.1c(' bl:~ ,- c:lo~;e ffi\":;

'quite simply coutd not afford :~() n.:::placc: sd.J(l·eguipil1cn~:. :·lany (),
~~rs who have' choSen to purchase their own equioment to ~tilize ,

,:ld b~.faced.with much the same situation.' ~



. ':'. . ... ~1 m~.'l-\:J~·i:t.~·~feieri2e"'klterrlat\v'~':serv:lte~':'sud~' ·~·~·.·c~l:hll,~r-:~/SMR": .. ,
""'Th~1 ;., .'. :·1 d·.be·a na'to ra1 .' res"po·ri,se·'of:· someOhe' e i thcrver.y. ·uJiknow:leqgec:ftil~.:ot:',

... .. ,·ttl,· '.' ·~·afiori. o.r: q~"i.t;,e biased' itl ·thei~··thinki:ng.. "''1'1'1 fs b:tings "us' arotihcl. ·,to. : :. ,.
"': =: t<··· ·~:·rt~r··::'i,~g,ues·. I:·;"".a."nt· .. t'd' a,ddr~ss ,t.O' y.6u:Because·the, CGmIDUr:i.i'cat"iohs">, " '
,.' .. _, ,try ·.b·a.s·.pecor~e..~o..n:lIj!;.i,.-.-face.:t~dwithtbe,adye·t1t0(' ne!>! J:ed~H'l.9.log.iesr:-· .~" ..:'
· : ..;...... ·.·~..·t. :8eC'.a:.u'!3~·g6V.ei::rimePt...ha:s '.),.ri5/61 v.ed' ·j.,i:se 1f ...sp,.d·eepl y' ..the.rei;rr.;. there., ar.g, ..: ....:.:.: :,'
....::: . '. "~a~:y·:;a·$pe.:cts· q:hat·l:· be'~·ie.v.E{be·d.r:':y<:i.ur·,arid~:6fhe:rs": COI)S ide'r:~ t(i 6 n. >. :~he''\1 ftL:-····
, ..... , !l1a.t~ .outcome. of m:~ny.·of· ·th.~~eiss.ues wi ll.sp~·ll. .th~ .f.iJt.u·re 9£ my:;~lr an¢i· " ....; .
.:," .-' .many 0thefs ··in s·imilat·.· s i tua:t·lO'n-s~ .. t' wi"l'r us~ my." situati'o:n 'and 'Qusi.nesS ,as"~' ..

,. '.: .·tli:·e-:;e·xamp·l~ in~ the fqlloyjing. p·re'.S.entatfon6-fis:s:ues.,.butbeq."r 'i.:h·:mifld· th,·~t: .
'. 'ram d~fini te 1y not by 'myseI f' '.' . ". ',',..: .. ' . . '" .

.' service. to the.·u.ser; 'is a major co'nsidera'tion~ Cellular and 'SmR type . '.:.
· ... ;',;:, ~~.;r;v~,c;:~.~ .}~oFJ5 .f~~€.. ~?~. ·.1:>J::9y·~.d~ ..~,:..q~a~'i.t.Y' s:~~:':i~~.;·t~.:,~~e:~~::.i~,.· ~~i..~~:S:. .~'f,: ..:. ,:. ft" .

;· ..·>:'·:·,··:,tlig·fi'~r: ·p'ophl·atior:i ·'d:e!,H5i~ty·/,and'.'Su·b?eque:nt1y·' ii" ri:1vo.'rabl·e ret,urn to .tp,'e .o.wn~r· .
· .. ' ..:' .. of ·:th~ ·bus i'!'·H~·ss.·T'he .concept .6f ,tJlat· ~egmeflt o'f 'th~' ind~st:i:'y 'is' to hI anke·t ::.

.. t.he c~untry via the. interstate qig,h.way syst:em .with: it:s, seryic~~ ·.w~t:-h a pri:-.'
... ';' .... mary' :c.oncerit:ration .a·h.'the· areas ·of. lii:gher popl ilat·ion:'·d'Ems ity·.· .YOU' shbtHd .... -.

. : know:very well' what thi·s means in Montana - a lot of unserved areas. This
. _ is '.~d1erp .t..n.e s~a·ll·-R.CC.·.serYi-ce like·.··U\·{np::coJTlRS 1.t1·to·:f.ilJ. the hi·II!' ... ·.· . .'

-:".:< ....~: .·;,D.ue ':to .the .t:e:chni~a.r' i,..;·~y:c.e.ll·nla·r.~ysterris.· funct..iop··> lhei~r';Se;r'Vi·ce:ha·s.....
. a 'ver~ li~it~d ar~a of coverage wheri compar~d to systems of the kind I

have. A cellular station may cover an area 20-30 miles in radius. A system
like mine will provide service in an area 50-75 miles in radious. Cellular
systems can be found at intervals of 100-150 miles - sometimes less, most
times more. Generally, services like mine have been established years ago
with spacings of 75-100 miles. It is clear which service will provide the
better service to customers, especially in this area of the country.

The FCC, in its .infinite wisdom, has chosen a method of questionable
.~ntegrity and ethics for the dispensing of cellular license~. In essence,
the only entities that could obtain the licenses were those which had a
very considerable financial backing of some sort initially, and speculation
on marketing the license in the future was their ultimate consideratibn.
Don't misunderstand me' to think I' or others wanted one' of these licenses.
The point here is two-fold:

1, These license holders had an initially unfair advantage in the
requirement of establishing service with the license in that due to their
financial base they did not have to consider returns on investment in
obtaining financing or the costs of installation.

2. In maintaining the operation after installation, due to the specu
lative nature of the situation, operation at a loss was an acceptable. mode

·.of business...·.· . ,. .'
S(l II'" S seritlr11l v ~ .. ti'l:?se 'ent: it.if·S ofthR cC"11 u 1 a. r as?ec-':of the iTldusti::-y

are being able to provide poorer quality service on a competative basis
.. ·.wi.th b.us ine.sses.I ike !TIine while'e:n joying"q marked·firi.anei:q·t:·advantage·'

bestowed upon them by FCC and governmental rules' and regulation·s. .
. . .' . rhereare some .other f.act$ that: need-to. be p"i.,nted out that provide. ~

... VEB)~"unJ,a.i:t;' a.q.v!3-Jltag.Et .to.the cellpla.r s,ervi.ce.s.·pver: t:n.e:· .RCC:'s.e.i::v.i~es .. ·su¢.h. ·a:s" mine: 'TheY·'-a·i::e·:·:·· '. ".::'.":' ." ....., "<, •.' ' .;'" •...••••.•;','. ; <~' ' .', ';;' ., ".

The.legisl~iio~ r~centlyenacfedtha~willQ~tl~~ radiosc~nriers that
will c6ver the frequehcie~us~d hi cellular 5ervice.~ha~ this:does is '

. ef f:ecti vely'af for.dtheaspect of 'pri'vat.e &cont.'ioer.:itial COI'(\ffiuni'ca tions"to ,
ce 11 u ~d r. se,r'v:~t:e, 'leCi ving RCCs'ervicea"t a v~)';'Y ;dist'inctI,lSer.:,-mC;lrl\etlng, . .'

·disaQv·a·ntage, 'r and others f·ee).' thl~is very.unfa·ir! '.If.such·action can be
.,;. 'taken >.for one··servi,ce, it should be', made··t·o cover:.t·he·. se'rv'ice's, such.as

. " mi'ne .•. ',' ' .' : '. ' ." . '... '. ....:.."., .... " ,.' . ,.' ".:

'~ . -:Bllhd 1i.·nq·"ha s be.en - ruled ·i 1'1 eg:a\ ,.In' ca:·~·e·yo~·:arei.]rit~iiii·l1:ar:wifh
Uil,:'- 'l:n, it' l::' t:h"pT<1cticc'()f s{;liinll' tel the user equipmeht ccquircd to
~'j •.. .L 1..1..~.: ~._-:l .~_-_ ~,,! L:", >; (I r 1 - .:.C.t~· a f hl.~.1 ()\...l I) r- ()Cru.c tic' L. C~· . It () {- rna 1 rn·a rke t c-c~ ;:::,t'E;,' tl n (1 . t tOl (~n·

::; .(;.,.~l.r:\!.iL~C-' r,)tc).c;. (]n(-:(:rI~~lr(:J(:.'s ,tC) !naKc.' ~]ti the l()ss .. · fv1os~. '()ftt::-n .~h(: u~~f-ir is

( , :: ... ' d. L 11 ','J.L t:halonqtc r m s c.r v lee con t: r act.
. .". ~ . -. . ,.
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'f'.' ·.·~~t a1o.ng ".Wi'~:h.t.h~ fact ~h~y'··~·~ve·in~i~:t.ed.~6.neY in a .pl·~ce ·:~i ~ .
. .c"1' .•. ~n.t' hQ'lQs them,·a..s. a .c;ap.ti.ve· ~ust6mer 0(, t.be .. ct;l.lu.1.<?r ..t?nJi ty ~ ...' .'I'hi~. '-': ." .'

'..~~~ •..C~ i $·i.lse;d.:~:!1· arie f orqi or.1:i·ii.6th~r.a. t.ot;~an.d::$'ev~r~l i ns:t~u).ces. I. '~:no\;,j,:::
c ..:r:sona ll·y .. · "; .' .. .. , "." . '. '.. • ' .. ':' ,. ~" .' .......:.

'. -,' .'. .,,'the· -lhvGl vem~nt. b,f.·.Rtl,ta~. :Te1eph.E)·n~ cool?era.t,{ve~:·,·in :t.DE< c:e ~.~ ul ai.~ai-ket: .:::
"'" . :,.-'. p-r:ese.xits·. :~., Q·la·t.an.:t 'EtxaJ?lpt:e o~: t:l.n-t,:"q:i:.r .·,com~·t::{t·iClI'h ·.T,he.~.e··¢SQP,::s ~r;~.·l;>a:ck,ed:· '.: '.'

, with -REA: monies' at'· ve,ry LOW interest ra:tes .• I as' an Rec service provider ." .
mu~t opera~e w{th ~oney b6rrowe6 at the regular lendirigrate~'Isthi~ fair

, 'competition in,.your·view·?? '.:', '. .... ,', . ' . '. . .. .
. 'Tn' "a'ddition to .the. above ·iss·ues and related to· ·the- l:ast·mentioned·one,·

. my. bU~i~essaJso. inrdudes ·pagi·ngs.·ervice:•. ('must 'purchase ·the. necessa:r;.:y·'
.. ' '.' -,te'l~phDn'e ,s·~i:-vices. f:t?!h~.l:e .,~6ca.r .~erY'ing·~elephori.e .co!Y1·pany.. a·t, the' PSC.· .''
<~~, .·:.. ·.:.t;'e~1:ul at(i:!,~,:')::?:t-es •. :.,1'. J,he~ ·~tist.-:·:se~ .. t.b~:~;crtarges·' for.:·rpY·,:5ervi.o·¢.i'na~c:orda.ri<?:e.'· "
.:.' .. ~ith "ope'~~ting c'osts, ati~.re·tu'rns..... The' 'local ·r·uta1 telepf:1on'e', coop~; ,a.1so ..has ~.

. a pagiriq .s~rvice whi6ti ~h~y'market~in c6mpetiti6n with mine.·:£e~ng·a·rural

.. ' .:' _. ·..c:;.obper.~£.±v~, .. ,t.h~y:.c:ov~;r:;a.· ver:y lar::g~Gli..eCl:,wi t.h th~.i.r.: :t:.ad,io. &'. t~l~phon~':,net
, 'work . They ,are also funded- with' REA monies. Otherwise' tney would not have

the Det~ork a~d f~cilities they have. Consequently~ they are marketing
thei:J: ·'p.qgin9 .8.en7ic.~·\,!i+Jy sp.rvic~ .aapec'ts'(wj,deare~ cQvexGl.ge· for ..e?!,ample}

·.at "a' cos't ·t·o the'·use.t·that· so" r id:Cculously' low there·is n'o' way it' is even
competitive! This would not be so if it were not for the KEA supported
facilities being used. This again is possible due to the regulations and
rules produced by the FCC and the Congress. I have addressed this issue
previously to no avail.

There are far more details surrounding all of these issues, but from
those presented herein, I hope you have a good idea of the general condi
tions faced by many of us as small bu?iness owners in this segment of ~ur

economy.
Summarily, what it amounts to is government is killing small bus'ine·ss.

Our state, and our nation for that matter was founded on the· concept of
independence. This is primary in business. When the smal,! businessman is
displa~ed by'big business. that is. supported <~.nd ,subsidized· by goyernmental
action, the very core of. our. country' is being kill~d.. .

It would be the hope of' myself and others that·you would address your
efforts to some betterment of these issues, as there is a lot more than
politics at stake. I realize that without a well detailed background on a
matter like this it is difficult to comprehend the issues or to respond to
your constituents. Therefor, I would welcome the opportunity to converse
with you in more detail.

I will await your reply. Thank You.

Sl.nce::::-ely,

jerald ·L.Howard
A & R Communications

. :.._,
: ... " ."


